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Art Unit 

3644 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



MONTH(S) FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3_ 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication, 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)1x1 Responsive to communication(s) filed on Oct 9, 2001 . 



2a) K This action is FINAL. 



2b) □ This action is non-final. 



3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 



Disposition of Claims 

4)K Claim(s) 1-10 



4a) Of the above, claim(s) 
5)D Claim(s) 



6) K Claim(s) 1-10 

7) D Claim(s) 

8) D Claims 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are objected to by the Examiner. 

1 1) 1x1 The proposed drawing correction filed on Oct 9 f 2001 is: a)K approved b>n disapproved. 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a)D All b)D Some* c)D None of: 

1 , □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 



Attachment! s) 

1 5) □ Notice of References Cited (PTO-892) 

1 6) n Notice of Draftsperson's Patent Drawing Review (PT 0-948) 

17) Q Information Disclosure Statementls} (PTO-1449) Paper No(s}. 



18) Q interview Summary (PT0-413) Paper No(s). 

1 9) O Notice of Informal Patent Application (PTO-1 52) 

20) 0 Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 9 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

l.The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 

this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (f) or (g) of section 102 
of this title, shall not preclude patentability under this section where the subject matter and the claimed invention were, 
at the time the invention was made, owned by the same person or subject to an obligation of assignment to the same 

person. 

2. Claims 1-10 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Makhonine in view of Bell . 

Makhonine shows all the details of fuel balancing in the wing to alleviate wing loads except for 
the automatic control. Makhonine in the second paragraph of col 2 teaches that the fuel is 
transfered to the outboard tank after take off and back to the inboard tank before landing. Bell 
teaches as is well known that things which may be done manually can be made to automatic 
through the use of computers. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to make the fuel balancing system of Makhonine automatic as 
taught in general by Bell. 

3. Applicant's arguments filed Oct. 9, 2001 have been fully considered but they are 
not persuasive. Makhonine in col 2 second paragraph discribes the steps set forth by 
applicant but without the automatic action and this has long been held to be an obvious 
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modification. The pilot senses that the plane takes off and transfers the fbel and he senses 
when the plane is going to land (approaching the destination) and transfers the fuel and to 
provide some automatic means to do, this is merely the use of modern technology. 
In re Venner , 262 F.2d 91, 120 USPQ 193, 194 (CCPA 1958) (Appellant argued that claims to 
a permanent mold casting apparatus for molding trunk pistons were allowable over the prior art 
because the claimed invention combined "old permanent - mold structures together with a timer 
and solenoid which automatically actuates the known pressure valve system to release the inner 
core after a predetermined time has elapsed." The court held that broadly providing an automatic 
or mechanical means to replace a manual activity which accomplished the same result is not 
sufficient to distinguish over the prior art.). 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 

time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 
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5. Any inquiry concerning this communication or earlier communication from the 

examiner should be directed to Galen Barefoot whose telephone number is (703) 308- 
2567 and fax no. (703) 305-7687. 



December 31, 2001 




Gal err Barefoot 
Primary Examiner 
Technology Center 3644 



